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Bill C – 69: Sustainable Natural 
Resource Projects 

The government’s attempt at bringing 
more diverse perspectives into the 

project proposal process 
 
 
Introduction 
 

In February of 2018, Canada’s Minister of Environment and 
Climate Change, Catherine McKenna, introduced Bill C-69. Also 
known as “The Modernization of the National Energy Board and 
Canadian Environmental Assessment Agency”, Bill C-69, if passed 
would overhaul the Federal Environment Assessment, or Impact 
Assessment Act, and broaden the evaluation and approval process 
of potential energy and resources projects. This potential 
legislation seeks to place more emphasis on sustainability, 
environmental and socio-economic issues, and effects on 
Indigenous peoples as well as expand who is able to participate in 
this process. While some believe it has noble goals, others regard 
Bill C-69 as an attack on Canada’s energy and resources sector 
and anticipate detrimental effects to future investments and 
infrastructure projects. If Bill C-69 becomes law, what are the 
potential consequences, and does it deserve the controversy it has 
amassed? 
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What is Bill C-69? 
 

Currently, major energy and natural 
resources projects, such as a new mine or 
pipeline, must undergo a federal regulatory 
review process as outlined in the Canadian 
Environmental Assessment Agency Act 
(CEAA) and the National Energy Board Act 
(NEB). First, the NEB looks at the proposed 
project and confers with experts in the field, 
stakeholders, and members of the public. 
Then, a report and recommendations are 
passed onto the federal government where 
approval is based on “national interest”, the 
definition of which is hotly contested. 
Specifics of this process, such as who can 
participate in a review and the criteria on 
which a project is assessed, is overseen by the 
NEB and CEAA. 

 
Bill C-69, which as of March 2019 has been 
passed by the House of Commons and is 
currently waiting to be accepted by the 
Senate, would completely overhaul this 
current process. Rooted in Prime Minister 
Justin Trudeau’s green agenda and his 2015 
campaign promise to change how major 
energy projects get reviewed, Bill C-69 focuses 
on sustainability and “environmental, social, 
and economic effects”. Sustainability, which is 
formally defined as “the ability to protect the 
environment, contribute to the social, 
economic well-being of the people of Canada 
and preserve their health in a manner that 
benefits future and present generations” must 
be considered in the review and approval 
process for any project. Bill C-69 will also 

attempt to establish different timelines for the 
review process, increase the importance of 
Indigenous consultation, and replace the 
National Energy Board with a “Canadian 
Energy Regulator”. However, there are many 
parts of the proposed bill that lack clarity and 
many business owners and industry groups, 
especially in the natural resource and energy 
sector, feel that Bill C-69 will discourage 
future investments and result in job losses. 
Bill C-69 has already been amended 136 times 
in the House of Commons and will probably 
undergo even more changes before assuming 
its final form. 

 

The Pushback 
 

Bill C69 was created in response to the 
difficulty the Liberal government had 
gaining approval for the Trans Mountain 
Pipeline. Indigenous Relations Minister 
Carolyn Bennet said that under the Harper 
government there were not enough 
regulations on pipeline approval. This caused 
pipelines to be struck down by the courts. It 
is true federal courts have overturned the 
Harper government’s approval of projects in 
the past including the Enbridge Northern 
gateway pipeline. However, Justice Eleanor 
Dawson made clear her decision to overturn 
the Trudeau government’s approval had 
nothing to do with the Canadian 
Environmental Assessment Act (CEPA) 
process. Justice Dawson stated that the 
Trudeau government had “failed” to consult 
aboriginal people over 100 times. They hired 
consultants to document aboriginal concerns 
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with the project but didn’t analyze those 
concerns or put policies in place to mitigate 
them. This violates the Charter and was not 
the process outlined in the current CEPA.   
 
As previously mentioned, many stakeholders 
are concerned with the Liberal government’s 
new policy. However, the Liberals’ claim is 
modelled after Nunavut’s regional approval 
system, which the party believes has been 
successful.  
 
Recently, TMAC resources gained approval 
for a large mining project that is expected to 
generate millions of dollars for the territory. 
First nation chiefs nationwide have been 
very supportive of the bill - at the Alberta 
assembly of treaty chiefs in 2018, every chief 
voted in favour of it. They believe, the bill 
shows the federal government is respecting 
their land rights. However, they do not 
believe it goes far enough and want the 
federal government’s new approval process 
to include in situ projects. These projects 
inject chemicals into the ground to extract 
bitumen which causes much less land 
disturbance. Alberta premier Rachel Notley 
has said that in situ projects already 
undergo a vigorous examination by the 
Alberta government. Notley is against Bill 
C-69 and believes it will make the project 
approval process even longer, hurting 
investment in Alberta and as a result the 
province’s economy.  
 
First nations on oil-producing reserves are 
also against the bill. For example, Roy Fox 

is chief of the Kainawa first nations. His 
community relies on the Alberta oil sands 
for employment. He fears that Bill C-69 will 
increase unemployment and poverty in his 
community. A lack of Canadian pipeline 
capacity has led to reduced royalties for his 
reserve leading to a $1400 wealth reduction 
for every family. This demonstrates that the 
Indigenous community also has an interest 
in securing an economic benefit for their 
people. Despite this, Bill C-69 does not 
outline any specific provisions to quantify 
the positive economic impact of these 
projects.  

 

 
Implications  
 

Bill C- 69 has numerous implications on the 
Canadian government, corporations, and the 
public due to the strong and narrow focus of 
this environmentally-focused bill.  
 
The Liberal government is looking for 
another victory in office before re-election 
this October. This comes at a crucial point 
where Trudeau has been faced with increase 
criticism from the public due to the SNC-
Lavalin scandal. He is losing support from 
the public and his cabinet with already two 
members resigning. Therefore, he faces 
increased pressure to ‘win’ the public 
support he needs to return to office this fall. 
In addition, Trudeau ran on a platform that 
heavily involved environmental initiatives 
with a promise “to radically rework the 
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regulatory framework that governs the 
approval process for major natural resource 
projects in this country”. In order for him to 
prove to the public that he made an impact 
and kept his campaign promises, he needs 
another victory in office.  
 
As previously mentioned, corporations and 
senators are pushing back against this bill. 
Many corporations in the mining, forestry, 
and natural resources sectors find this bill 
unfair and detrimental to their future 
success. Bill C-69 solely focuses on the 
environment without taking into account 
economic factors that leave companies in a 
worse-off position. In addition, senators 
believe that this bill is so flawed and poorly 
written that “you would have to do a whole 
lot more than just tweak this bill” to make it 
even feasible, stated Senator Michael 
MacDonald.  
 
Bill C-69 will add yet another level of 
bureaucracy that will make the process of 
securing permits even longer for companies. 
This increase in process time is due to the 
removal of the ‘standing clause’ that 
determined who could testify in front of the 
regulator. This allows any party who claims 
to have an interest be allowed to testify. 
Therefore, this process can be drawn out by 
many parties who believe they have a 
substantial stake in the project and backlog 
the process. Even though this process is 
made lengthier, this will help improve the 
participation of Indigenous groups which 
have been typically underrepresented. 

Minister of Crown – Indigenous Relations, 
Carolyn Bennett, stated that if you “include 
Indigenous people at the beginning, and 
Indigenous knowledge… you don’t end up 
floundering in court or with other huge 
delays”. This was a core objective of the bill 
as in the past Indigenous communities have 
not been consulted. 
 
Interestingly, the Mining Association of 
Canada is a supporter of the bill believing it 
is beneficial to have more stakeholders such 
as the Indigenous community at the table. 
However, the association does realize that 
the bill is “not perfect”. 
 
Investors in natural resources in Canada will 
face a tough dilemma; is it worth it to invest 
in a project that will have to be subject to 
politics at every step? Many argue that Bill 
C – 69 gives too much power to the 
government to stop projects arbitrarily. 
There is vague language in the bill allowing 
“very few limits to the minister’s discretion 
in forming an opinion” that could veto the 
entire project. Furthermore, Bill C – 69 has 
no mention of the positive economic impact 
a project may have on the community. 
Hence, the project is mainly evaluated on 
the basis of environmental impact. Most 
companies typically pitch their projects 
based off of their strong economic benefit to 
the surrounding community. These 
companies will have to figure out how to 
diversify their benefits in order to be 
approved. Even though, protecting the 
environment is a major concern,  
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communities that are supported by natural 
resource withdrawal projects may be hurt. 
 
The government is also determining whether 
it is necessary to travel in order to hear from 
the Canadians the proposed bill will impact 
the most. The consultation process for the 
bill is currently staying in Ottawa; however, 
the Conservatives and other stakeholders 
have voiced concerns that they may not be 
listening to the areas that the bill affects the 
most. Senator Douglas Black stated that 
“the cost of the Canadian economy of not 
getting this right is literally trillions of 
dollars” while arguing that the cost of 
travelling to hear different opinions is 
miniscule in the long term (Global News, 
2019). Provinces such as Alberta should be 
consulted as this bill will have a great 
impact on their oil industry which is a major 
supporter of their economy.  
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