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Judicial Reform in Eastern Europe 

Introduction 
While Eastern Europe’s quarrel with Brussels does not receive the same 
press attention as issues such as Brexit, the parties’ inability to reach a 
solution is nevertheless geopolitically significant. Sparked by a refusal to 
provide refuge for Syrian migrants and perpetuated through policy and 
rhetoric that challenges the judicial principles of the European Union (EU), 
the Visegrad nations (Poland, Hungary, Czechia and Slovakia) have 
alienated themselves from their counterparts in Western Europe. The 
rigidity of countries such as Poland and Hungary has not only tested the 
patience of the EU governing body, but also the very framework of the 
Union. The way in which the EU handles the Visegrad countries will set a 
precedent and define the amount of freedom member states will have with 
their sovereignty for generations ahead. 

Historical Context 
The history of the Visegrad Countries dates to the Second World War, wherein 
the Soviet Union established considerable influence in Eastern Europe through 
the creation of satellite states in Hungary, Poland, and Czechoslovakia. 
Governments had authoritarian control; however, the power over the countries 
was held under the direct control of the Soviet Union until its fall in the early 
1990s. Because of their commonalities, however, the countries formed the 
Visegrad group in 1992 to promote their shared identities and vision. This history 
provides two principal reasons for the nationalistic sentiment and tendency 
towards populism within the Visegrad Group. The first is that these countries 
fought long and hard for freedom from an outside power, and much of the 
internal rhetoric implies that the EU, through areas such as refugee policy, is 
chipping away at the sovereignty that they only recently gained. This view is in 
connection to their early post-communist history, where the political systems 
were easily dominated by oligarchs and self-serving parties who were put in 
power through vote-buying, rather than by freely elected peoples. Secondly, these 
countries do not have a longstanding history of democracy and have not yet fully 
become nations where the rule of law is entrenched, increasing the chances of 
populist leaders being elected. This can be seen through the Polish ruling party’s 
effort to gain more control over the judicial branch through reforms that were just 
signed into law by Andrzej Duda, the Polish President. It is also evident through 
the Hungarian President, Viktor Orbán, and his illiberal stance which has 
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transitioned the country to a crony 
capitalist state, where constitutional 
change and government control over 
the media and judiciary are 
common. Interestingly, Poland was 
only recently ranked for the first 
time as a developed economy this 
September, demonstrating the 
fragility of the political and 
economic systems that is shared by 
these countries.  

Case of Poland 
Recently, Poland has come under 
fire from the EU for sweeping 
judicial reforms that undermine the 
power of the Union and make it 
easier for the Polish government to 
enact increased control over their 
judiciary branch. Since the Law and 
Justice party took power back in 
2015, President Duda has 
overhauled the courts. Duda has 
forced 22 judges to retire, 
dismissing dozens of judges from 
the constitutional tribunal and the 
national judiciary council, and 
forcing the retirement of the 
Supreme Court head, Malgorzata 
Gersdorf, to allow the government 
to choose the next Supreme Court 
Chief. Gersdorf is currently refusing 
to step aside, insisting that under the 
constitution, her term does not end 
until 2020. Nonetheless, the 
President followed through with his 
plan, and named Dariusz 
Zawistowski the court’s new acting 
chief. The reforms enacted by the 
government were designed, per the 
President and Law and Justice party, 
to fully excise anyone or anything 
with communist leanings from 
Poland’s judicial system. Many 
critics have described the 
intervention as authoritarian. These 
reforms have put Warsaw at odds 
with Brussels and have triggered 
Article 7 proceedings against the 
country which, if passed, will 
suspend Poland’s voting rights at the 
European Union. Poland is already 
at odds with the European Union 
due to their unwillingness to take 

refugees, and their judicial reform measures serves to further separate them from 
the EU. Moreover, the support of these actions from Hungary’s Viktor Orbán 
further isolates the Visegrad countries as a group. 

Case of Hungary 
Hungary’s first glimpse of Prime Minister Viktor Orbán’s repressive 
tactics became evident when his government passed a law enabling a non-
independent body to oversee the country’s media networks. The body 
would have the authority to suspend publishing licences, prohibit content 
distribution and issue fines to outlets that “discriminate against any 
majority” or “any church or religious group.” Most importantly, the law 
restricts judicial appeals on rulings made by the regulatory body. 

VICTOR ORBÁN, CURRENT PM OF HUNGARY 

Orbán continued pushing repressive policies, ranging from rewriting the 
constitution with no public consultation to limiting the authority of the 
constitutional court. In late 2017, the Fidesz party dealt a blow to the 
integrity of Hungary’s judicial independence. The party proposed a law 
that would reshape the nomination procedure for judges. The new 
procedure would favour candidates with backgrounds in public 
administration against candidates that have experience in law. The law 
assumes that public bureaucrats are more likely to be loyal to political 
motivations, therefore they would serve as key connections to continue 
Orbán’s rule. This attempt to erode the judiciary’s independence has raised 
eyebrows in Brussels, prompting the European Commission to threaten 
sanctions on Hungary. 

Earlier this year, Reporters Without Borders deemed press freedom to be 
“problematic” in Hungary. Following Orbán’s third landslide victory in 
April, tens of thousands took to the streets to express their frustration with 
the press’ involvement in spreading “uncritical government propaganda”. 
Considering that Hungarian media is in the hands of Fidesz party allies as 
well as Orbán pledging to find “possibilities to somehow kill the 
independent media,” the future of democracy in Hungary could be in 
jeopardy.  
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EU Reaction 
The ongoing reforms in Hungary and 
Poland have prompted backlash from 
Brussels. In December 2017, the 
European Commission enacted Article 
7 against Poland, an unprecedented 
move. Earlier this year, Article 7 was 
invoked on Hungary as well to punish 
the country over “breaches of core 
values,” namely judicial 
independence, freedom of the press 
and attacks on minority groups. As 
previously mentioned, under Article 
7, Poland and Hungary’s rights as EU 
member states could be suspended, 
with voting right suspension as the 
most severe sanction.  The EU has 
already threatened Poland with budget 
cuts – a potentially devasting blow to 
the country’s ability to fuel its growth, 
as Poland is one of the greatest 
recipients of EU cross-nation 
transfers.  

The Polish Prime Minister, Mateusz 
Morawiecki, responded to the 
invoking of Article 7 by dismissing it 
as a politically motivated attack that 
has little legal grounding. Viktor 
Orbán, Hungary’s Prime Minister, 
rushed to Poland’s defence, stating 
that it would block any efforts to 
sanction Poland. A few weeks ago, 
Poland reiterated that it will also veto 
the imposition of Article 7 on 
Hungary. For Article 7 to come into 
effect, all EU member states must 
unanimously approve the motion. As 
a result, it is unlikely that the 
European Commission will be able to 
limit the nations’ rights. It is more 
likely that financial sanctions will be 
imposed to punish the central 
European countries. 

Moving Forward 
With the imposition of Article 7 on Poland, the EU has made its stance 
abundantly clear. Despite that, the Polish government has still stood 
strong behind its reform and signed it into law in July 2018. Since the 
signing into law, protests have raged across the capital city of Warsaw and 
Poland has been banned from the EU judicial body. Above all, Poland and 
Hungary have made it clear that they will not concede their sovereignty to 
Brussels and will not waver in the slightest. This creates an obvious 
challenge for the EU and their response will be a defining moment 
moving forward. If the EU reacts strongly and fully punishes Poland and 
Hungary, not only will tensions with Poland and Hungary rise to 
unprecedented levels, but other countries will take notice and could 
become suspicious of the level of power the EU Council wants to wield on 
the member states – this being one of the main drivers of Brexit. However, 
if the EU backs down and allows the judicial reform to remain, this will be 
interpreted as a sign of weakness and inability to stand up for the values of 
judicial independence. This could be a slippery slope, in which more 
countries could begin to implement controversial policies. Ultimately, the 
EU must ask itself – is it just an economic union with little business in the 
politics of its member states, or is it a political union that should insist on 
promulgating its values across all nations? A definitive answer remains 
elusive. 
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